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discharge the mortgage debt and costs, the chattels unsold are not released 
from the chattel mortgage, but there is still a lien on them for the sum re- 
maining unpaid. First Nat. Bank of DeSmet v. Northwestern Elevator Co., 
4 S. Dak. 409, 57 N. W. 77; Rose v. Page, 82 Mich. 105, 46 N. W. 227; Hop- 
kins v. McCrillis et al., 158 Mass. 97, 32 N. E. 1026. In the foreclosure of a 
chattel mortgage, a sale of all the mortgaged goods is not necessary if the 
sale of part of the property will pay the debt and costs of the sale; for, in 
that case, there is a termination of the right of the mortgagee to possession 
and an extinguishment of his title. Moore v. Ryan, 31 Mo. App. 474; Bellamy 
v. Doud, 11 la. 285; Charter v. Stevens, 3 Denio (N. Y.) 33, 45 Am. Dec. 444. 

Conflict of Laws — Comity — Extraterritorial Effect of Laws. — Plain- 
tiff brought an action to quiet title in and to a certain town lot to which he 
alleges he holds the legal and the equitable title; to his petition the defendant 
filed an answer charging that plaintiff's title is in fraud of the rights of the 
defendant for the reason that his grantors were officers of the defendant cor- 
poration and conveyed to plaintiff a title which rightfully belonged to 
defendant and by cross-petition asked that plaintiff's title be cancelled. The 
plaintiff's demurrer raising the question of the capacity of defendant to 
maintain the action was overruled. Held, error: to invoke the doctrine of 
comity, a corporation must have existence and some right in the country of 
its domicile. Myatt v. Ponca City Land & Improvement Co. (1904), — 
Okla. — , 78 Pac. Rep. 185. 

It was originally decided in the case of Bank of Augusta v. Earle (1839), 
13 Pet. 591, that a corporation can have no legal existence out of the bound- 
aries of the sovereignty by which it was created. It exists only in contempla- 
tion of law and by force of law; and where the law ceases to operate and is 
no longer obligatory the corporation can have no existence. Commonwealth 
v. Standard Oil Co., 101 Pa. 119; North British Mercantile Co. v. Craig, 106 
Tenn. 621 ; Chapman v. Hall-wood Cash Register Co. — Texas Civ. App. — 
(1903). 73 S. W. Rep. 969; Diamond Glue Co. v. United States Glue Co., 103 
Federal, 838. It does not follow, however, that its existence will not be 
recognized in other places ; and its residence in one state creates no insuperable 
objection to its power of contracting in another. Canada Southern Ry. Co. 
v. Gebhard, 109 U. S. 527 ; Pinney v. Nelson, 183 U. S. 144. In the silence of 
any positive rule, affirming or denying or restraining the operation of foreign 
laws, courts of justice will presume the tacit adoption of them by their own 
government unless they are repugnant to its policy, or prejudicial to its 
interests. Story, Conflict of Laws, 37. This is comity. Stowe v. Belfast 
Savings Bank, 92 Federal 90, 96 ; Cole v. Cunningham, 133 U. S. 107. Neither 
constitutions, nor statutes have any intrinsic force, ex propria vigore, beyond 
the territory of the sovereignty which enacts them, and the respect which is 
paid to them elsewhere depends on comity alone. Sedgwick, Statutory and 
Constitutional Law, 59, 60; Blanchard v. Russell, 13 Mass. 1; Kanaga v. 
Taylor, 7 Ohio St. 134; McLean v. Hardin, 3 Jones Eq. 294; Thompson, Cor- 
porations, § 7881. Whether a state can validly authorize a body corporate 
to transact business out of its own territory is a disputed question. Thomp- 
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son, Corporations, §7896; Carroll v. East St. Louis, 67 111. 568; Taylor v. 
Branham, 35 Fla. 297; Land Grant Ry. & Trust Co. v. Commissioners of 
Coffee Co., 6 Kan. 245; Genesee Mutual Ins Co. v. Westman, 8 Up. Canada 
(Q. B.), 487; Hill v. Beach, 12 N. J. Eq. 31; Oakdale Mfg. Co. v. Garst, 18 
R. I. 489; Demarest v. Flack, 128 N. Y. 205; Wright v. Lee, 2 S. D. 596. 
Such acts seem to be recognized as valid in the absence of any repugnancy 
in the charter powers to the laws or policy of the state wherein the powers are 
sought to be exercised. Morawetz, Private Corporations, §96sa; Clark, 
Corporations, p. 620; Mo. Lead Mining and Smelting Co. v. Reinhard, 114 
Mo. 218; Horn Silver Mining Co. v. New York, 143 U. S. 314; Van Steuben 
v. Central Ry. Co., 178 Penn. 367 ; Empire Mills v. Alston Grocery Co., — 
Texas — , 15 S. W. Rep. 505, 33 Am. & Eng. Corporation Cases, 15 ; Cum- 
berland Telephone Co. v. Louisville Home Tel. Co. — Ky. — (1903), 72 
S. W. Rep. 4. The corporation can then exercise only its charter powers. 
Falls v. U. S. Sav. Co., 97 Ala. 417; Canada Southern Ry Co. v. Gebhard, 
supra; Diamond Match Co. v. Powers, 51 Mich. 145. The principal case is 
believed to properly present the law and certainly the saner view. In this 
day of great corporations and enlarged powers when corporations are asking 
(according to one author) that their powers be extended to the "heaven 
above, and the earth beneath, and the waters under the earth," it is well to 
remember that rights also belong to individuals and will be protected when 
corporate power seeks to invade them with impunity. 

Constitutional Law — Due Process of Law — Restraint of Insane Per- 
sons — Habeas Corpus. — Application for a writ of habeas corpus to be re- 
leased from an asylum, where petitioner was kept by order of the Judge of the 
Superior Court under L. 1899, c. 1, § 65, providing that persons convicted of 
crimes and acquitted on the ground of insanity are to be committed to asylums 
for the dangerous insane, at the discretion of the judge, and are to be dis- 
charged only by act of the General Assembly. Held, that the act is uncon- 
stitutional because authorizing restraint without due process of law and at- 
tempting to interfere with the powers of the courts to inquire into the legality 
of the restraint. In re Boyett (1904). — N. C. — , 48 S. E. Rep. 789. 

This is not the first time that a court has been called upon to pass on the 
validity of similar statutes, and the universal ruling holding them unconstitu- 
tional is based upon the fundamental principles of justice. During the last 
forty years, the absurd length to which the defense of insanity has been 
allowed to go, whereby so many criminals have escaped punishment, has led 
to the enactment of these statutes; but it must be conceded that the remedy 
is not to be sought by destroying the safeguards of private liberty. In Under- 
wood v. People (1876), 32 Mich 1, 20 Am.- Rep. 633, where a statute almost 
identical with this was before the court, Campbell, J., said : "The state has an 
ultimate guardianship over non-compotes in cases where it is necessary. * * * 
Neither judge nor expert has any power under the constitution to select his 
own means and process of inquiry and pass ex-parte upon the liberty of citi- 
zens." In the following cases similar decisions have been rendered : State v. Bil- 
lings (1894), 55 Minn. 467; 43 Am. St. Rep. 525 and note; In re Lambert 



